R-10-02-E
October 9, 2002

(1) Adopt Section 110411 to read as follows:

8110411. Local Plan of Cooperation.

“Local Plan of Cooperation” means a cooperative agreement between a local
child support agency and another county agency that coordinates their respective
roles and delineates responsibilities for establishing paternity, establishing,
modifying, and enforcing child support, spousal support, and medical support, or

otherwise carrying out the requirements of Title IV-D.

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code.
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(2) Adopt Section 110625 to read as follows:

8110625. State/County Plan of Cooperation.

“State/County Plan of Cooperation” means the cooperative agreement between
the Department and each local child support agency that identifies the local child
support agency'’s roles and responsibilities for establishing paternity,
establishing, modifying, and enforcing child support, spousal support, and

medical support, or otherwise carrying out the requirements of Title IV-D.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code.
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(3) Adopt Section 111110 to read as follows:

TITLE 22. Social Security
DIVISION 13. Department of Child Support Services
Chapter 1. Program Administration.
Subchapter 1. Operations.

Article 3. Plans of Cooperation.

8111110. Components of State/County Plan of Cooperation.

(@) The Department shall annually develop and enter into a
State/County Plan of Cooperation with each local child support agency.

(b)  The State/County Plan of Cooperation shall set forth the local child
support agency'’s responsibilities for administering Title IV-D services and
carrying out the state plan, including, but not limited to, locating custodial and
non-custodial parents, establishment of paternity, the establishment,
modification, and enforcement of child support and medical support orders,
enforcement of spousal support orders, collection and distribution of child
support, and the preparation of reports and maintenance of records.

(c) The State/County Plan of Cooperation shall, at a minimum, include
all of the following:

(1)  Aclear description of the specific duties, functions; and

responsibilities of each party.
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(2) Clear and definite standards of performance the local child
support agency must meet.

3) A specific statement that the parties will comply with Title V-
D, implementing federal regulations and any other applicable state and federal
laws, regulations and requirements.

(4) The financial arrangements between the parties.

(5) A description of records that shall be maintained and the
methods that will be employed to safeguard these records as required by Article
5 of Subchapter 1 of this chapter relating to records management.

(6) A statement of the specific dates on which the State/County
Plan of Cooperation begins and ends.

(7) A statement describing any conditions for revision or
renewal, and the circumstances under which the State/County Plan of
Cooperation may be terminated.

(d) The State/County Plan of Cooperation shall also include the Annual
Automation Cooperation Agreement between the Department and the local child
support agency specifying the responsibilities, activities, milestones; and
consequences in regard to automation, as specified in Section 10081 of the
Welfare and Institutions Code.

(e)  The Department may also include in Fthe State/County Plan of

Cooperation may-alse-include special contract provisions detailing the

responsibility of the local child support agency for carrying out new initiatives or
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programs defined by the Department or necessary to address the need for

program improvement by a local child support agency.

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code; Section 10081, Welfare and Institutions
Code; and 45 Code of Federal Regulations, Sections 303.107.
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(4) Adopt Section 111120 to read as follows:
8111120. General Requirements of State/County Plans of Cooperation.

(@) The State/County Plan of Cooperation shall be one year in
duration, commencing at the start of the state federal fiscal year, and shall be
subject to renewal or amendment as necessary to reflect new or revised state
and federal laws, regulations; and requirements. Failure of the parties to amend
the State/County Plan of Cooperation to reflect new or revised state and federal
laws and regulations does not relieve the local child support agency of the
responsibility to act in accordance with those laws, regulations, and
requirements.

(b) The State/County Plan of Cooperation shall be signed by the
director of the local child support agency and returned to the Department by the
commencement of the state federal fiscal year.

(© Failure to sign and return the State/County Plan of Cooperation by
the start of each state federal fiscal year may result in the withholding of part or
all of the state or federal funds, including incentive funds, or other compliance

actions authorized by state or federal law, regulation or policy.

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Sections 17304, Family Code; 45 Code of Federal Regulations,
Section 303.107.
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(5) Adopt Section 111210 to read as follows:
§111210. Authority.

(@) Each local child support agency shall have the authority to enter
into a Local Plan of Cooperation with other county agencies, with approval by the
Department, to assist in carrying out the local child support agency’s
responsibilities under the State/County Plan of Cooperation.

(b)  When a local child support agency, through a Local Plan of
Cooperation, delegates responsibility to provide child support services to another
county agency that is not a local child support agency, the local child support
agency shall retain responsibility and accountability to the Department for
operating, supervising, managing; or overseeing Title IV-D functions of the local
child support agency under the provisions of the Local Plan of Cooperation.

(c) Nothing in this Article is intended to affect cooperative agreements

entered into between local child support agencies and the superior court.

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code.
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(6) Adopt Section 111220 to read as follows:
8111220. Requirements of Local Plan of Cooperation.

(@) Each Local Plan of Cooperation shall, at a minimum, include all of
the following:

(1)  Aclear description of the specific duties, functions, and
responsibilities of each party.

(2) Clear and definite standards of performance the county
agency that is entering into the Local Plan of Cooperation with the local child
support agency must meet.

(3) A specific statement that the parties shall comply with all
state and federal laws, regulations and requirements relative to the subject of the
Local Plan of Cooperation.

(4) The financial arrangements between the parties.

(5) A description of records that shall be maintained and the
methods that will be employed to safeguard these records as required by Article
5 of Subchapter 1 of this chapter relating to records management.

(6) A statement of the specific dates on which the Local Plan of
Cooperation begins and ends.

(7) A statement describing any conditions for termination, and
revision or renewal upon written agreement of both parties, including a statement
that any provision of the Local Plan of Cooperation which conflicts with new or
revised state and federal laws, regulations, and requirements, shall be deemed

to be amended consistent with those laws, regulations, and requirements.
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(8) Provisions for effective monitoring of the other county
agency’s performance under the Local Plan of Cooperation, including, but not
limited to:

(A)  Periodic meetings between patrties.
(B) On-site review by the local child support agency.
(C) Records review.

(9) Provisions for corrective action when review of the other

county agency'’s contract performance indicates a deficiency in performance.
(b) A Local Plan of Cooperation shall not exceed three years in
duration, subject to annual review and approval by the Department to ensure

ongoing consistency with the State/County Plan of Cooperation.

NOTE: Authority: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code; and 45 Code of Federal Regulations,
Section 303.107.
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(7) Adopt Section 111230 to read as follows:

8111230. Approval of Local Plan of Cooperation.
(@)  Alocal child support agency shall submit any Local Plan of
Cooperation to the Department for review and approval.

Q) Within 60 days of receipt of a Local Plan of Cooperation from
the local child support agency, the Department shall either approve the Local
Plan of Cooperation or notify the agency that the Local Plan of Cooperation is
denied.

(2) If the Department fails to respond in writing within 60 days of
receipt of a Local Plan of Cooperation, the Local Plan of Cooperation shall be
deemed approved.

3) If the local child support agency is notified that the Local
Plan of Cooperation is denied, the agency may submit a revised Local Plan of
Cooperation to the Department for further consideration.

(b) The Department shall review a Local Plan of Cooperation for
appropriateness, necessity, and cost reasonableness.
(c) Costs associated with a Local Plan of Cooperation must be approved

as part of the budget process.

NOTE: Authority cited: Sections 17306, 17310 and 17312, Family Code.
Reference: Section 17304, Family Code.
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(8) Repeal Manual of Policies and Procedures Section 12-000 as follows:

2-000—GENERALSFATEMENYF——— — 17000




(9) Repeal Manual of Policies and Procedures Section 12-003 as follows:




(10) Repeal Manual of Policies and Procedures APPENDIX | as follows:
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FINAL STATEMENT OF REASONS

UPDATE OF INITIAL STATEMENT OF REASONS

The scope of the Plans of Cooperation regulations described in the Initial Statement of
Reasons Informative Digest/Policy Statement Overview which were filed on an
emergency basis (OAL File No. 02-0424-01-E) remains unchanged. The regulations are
being adopted on a permanent basis by this certificate of compliance rulemaking. Minor
changes have been made as a result of further analysis and public comments. Specific
detailed discussions of those changes are listed below.

Briefly, the changes serve to clarify with more specific language the policies expressed
in the regulations and make grammatical corrections. Specifically, the changes provide
that the term of the State/County Plan of Cooperation (S/C POC) is concurrent with the
federal fiscal year instead of the state fiscal year, and clarify that cooperative
agreements or “local plans of cooperation” between local child support agencies
(LCSAs) and local courts are not subject to these regulations.

The Department of Child Support Services is required by Family Code Section 17306(d)
to consult with a wide array of statutorily specified stakeholders. These stakeholders
include: counties, custodial and non-custodial parent advocates, labor organizations,
judicial and legislative committees. The Department met these requirements by sending
draft regulations out to the representative group of parties listed in Attachment A in an
informal comment process preceding the formal certificate of compliance public notice
process which then allowed a 45 day public comment period. The Family Code Section
17306(d) requirement has been satisfied and the mailing list to whom the regulations
were mailed for the formal 45 day public comment period is provided in the permanent
rulemaking file (Tab 2). Also, the regulations text was posted on the Department’s
public website at www.childsup/cahwnet.gov/ for the full 45 day public comment period
as well as the 15 day renotice period, making it available for anyone to comment.

Section 111110. Components of State/County Plan of Cooperation.

Subsection (b) provides a general framework of LCSA responsibilities which will be
addressed in the S/C POC. A nonsubstantive grammatical correction was made by
addition of a period at the end of the sentence.

Subsection (c) identifies minimum elements to be included in each S/C POC. A
nonsubstantive grammatical correction was made to subparagraph (1) by striking out
the unnecessary comma after the word "functions".

Subsection (d) requires the annual automation cooperation agreement to be included in
each S/C POC. A nonsubstantive grammatical correction was made by striking out the
unnecessary comma after the word "milestones”.



Subsection (e) provides that special contract provisions may be added to the S/C POC
detailing the responsibilities of the local child support agency for implementing new
Departmental initiatives or programs, or to address the need for program improvement
by the LCSA, which may include performance goals or identify activities that need to be
taken. This subsection was amended to clarify that the special contract provisions will
be developed by the Department and included within the S/C POC at the Department’s
initiative. This amendment is necessary to ensure that the S/C POC will include
express terms requiring LCSAs to meet Department identified goals to improve program
performance, and to carryout new initiatives that have been developed.

A nonsubstantive grammatical correction was made to the reference citation to 45 CFR
Section 303.17. The "s" was removed from the end of the word "Sections" as only one
section is cited.

Section 111120. General Requirements of the State/County Plan of Cooperation.

The section title was nonsubstantively modified for consistency by removing the "s" from
the word "Plans”.

Subsection (a) specifies the administrative requirements surrounding the S/C POC,
including the duration, renewal and amendment. The effective period for each S/C POC
was changed to coincide with the federal fiscal year as opposed to the state fiscal year.
This amendment was necessary to synchronize the S/C POC, and its elements, with
federal reporting requirements. The child support program is a federal-state program,
with federal mandates that the Department report statistics, collections, and program
achievements to the federal government consistent with the federal fiscal year.
Therefore, for example, changing the beginning and ending date of the S/C POC to be
consistent with the federal fiscal year ensures that the Department can timely
incorporate into the S/C POC needed program improvements (pursuant to Section
111110 (e)) so that the LCSA can implement changes to improve performance within
the federal fiscal year. If the S/C POC coincided with the state fiscal year, there might
be insufficient data about the LCSA’s performance during the federal fiscal year to
appropriately identify needed program improvements, or make sufficient improvements
within the federal reporting periods.

Additionally, a nonsubstantive grammatical correction was made striking out the comma
after the word "regulations" in the fourth line.

Subsection (b) specifies signature and submission requirements for the S/C POC.
Consistent with the change in subsection (a), the submission deadline was changed to
coincide with the federal fiscal year.



Subsection (c) specifies the potential consequences for failing to meet the Subsection
(a) and (b) requirements. Consistent with the change in subsection (a), this subsection
was changed to reflect that deadlines coincide with the federal fiscal year.

Section 111210. Authority.

Subsection (b) specifies that a LCSA shall retain responsibility for delegated duties. A
nonsubstantive grammatical correction was made striking out the comma after the word
"managing".

Subsection (c) was added to clarify that any cooperative agreement between a LCSA
and a superior court is not a Local Plan of Cooperation within the meaning of that term
in this Article. Although the definition of “county agency” did not by its terms include the
local courts, comments received during the public comment period indicated that
greater clarity was necessary to ensure that the Department’s intention — to exclude
cooperative agreements between the courts and the LCSA — was properly understood.

Repeal of Manual of Policies and Procedures Sections:

Sections 12-000 through 12-003 and Appendix | of the Department of Social Services
Manual of Policies and Procedures have been repealed because the regulatory
provisions previously contained in those sections have been modified and relocated to
these regulations.

Local Mandate Determination:

The Department has determined that the regulations would not impose a mandate on
local agencies or school districts.

Alternatives Determination:

The Department has determined that no reasonable alternative considered by the
Department or that has otherwise been identified or brought to the attention of the
Department would be more effective in carrying out the purpose for which these
regulations are being implemented or would be as effective and less burdensome to
affected private persons than these regulations.

Documents Relied Upon:

None.
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